





The Florida Right to Farm Act

In 1979, Section 823.14(6), Florida Statutes (F.S.),
known as the Florida Right to Farm Act (FRTFA)
was enacted by the Florida Legislature to prevent
burdensome nuisance lawsuits against farmers.
The intended purpose of the legislation was to
protect agricultural activities in rural areas that were
becoming more urbanized. But because it refers
broadly to any land classified as agricultural, it can
apply even in urbanized areas like Pinellas County.

FRTFA prohibits local governments from adopting

any ordinance, regulation, rule or policy to prohibit, restrict, regulate or otherwise limit farming operations on

land classified as agricultural land by the property appraiser pursuant to Section 193.461, F.S. A property

owner can apply for the classification by demonstrating the presence of a “bona fide” farming operation, which

is a commercial farm that has been active for at least one year, earns an income, and conforms to generally
acceptable agricultural principles. About one hundred parcels are currently categorized as agricultural land by the
Pinellas County Property Appraiser’s Office.

In addition to FRTFA, Sections 553.73(10)(c) and 604.50, F.S., exempt nonresidential farm buildings on these
lands from building permits. Local governments are limited to regulating instances of untreated or improperly
treated human waste, garbage, offal, dead or diseased animals or dangerous waste materials. These limitations
can inadvertently discourage local governments from adopting new pro-urban agriculture ordinances that include
reasonable regulations to limit agricultural impacts to surrounding properties.

For urban communities seeking to allow farms for the first time, how can reasonable regulations be enacted to
protect surrounding properties, given these restrictions? One potential option that some local governments have
implemented is to restrict property owners from reclassifying parcels as agricultural land in urban areas. The cities
of West Palm Beach and Stuart, Florida, both allow urban farms as a permitted use in certain zoning districts,
subject to a provision that “A property owner shall be prohibited from seeking an agricultural tax exemption afforded
by the local, state, or federal tax regulations.” However, this approach would likely be vulnerable to legal challenge.

Another option is allowing urban agriculture only on property owned by the local government. While it limits the
number of parcels where these uses can occur, this approach can accommodate commercial farming operations,
because there would be no concern that the local government will reclassify parcels it owns as agricultural land.
Finally, nonprofit farms such as community gardens, and gardening for individual or residential use are not
covered by FRTFA and can be reasonably regulated.
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More Resources

General

Community Gardening Toolkit by the University of Missouri Extension at extension.missouri.edu/
explorepdf/miscpubs/mp0906.pdf

USDA Urban Agriculture Tool Kit at www.usda.gov/sites/default/files/documents/urban-agriculture-toolkit.pdf

Special Topics

Pinellas Beekeepers Association at pinellasbeekeepers.buzz

UF/IFAS resources for backyard chickens at blogs.ifas.ufl.edu/pinellasco/2015/10/26/resources-for-
backyard-chickens

Edible Peace Patch Project, promoting educational gardens in Pinellas County schools at www.peacepatch.org

GreenRoof/Cistern Systems, Section 6.7 of the Pinellas County Stormwater Manual at
www.pinellascounty.org/plan/pdf_files/PC_Stormwater_Manual.pdf

Local Education & Business Assistance

UF/IFAS Master Gardener Program at sfyl.ifas.ufl.edu/lawn-and-garden/master-gardener-program

Pinellas Technical College Food Systems Technology Center courses at www.facebook.com/
pinellastechnical/photos/ptc-news!-growing-healthy-food/2076598869252374/

The Florida Small Business Development Center, offering free business consulting and low-cost training to
entrepreneurs at sbdctampabay.com/pinellas

The USDA offers a number of loans directly to farmers, including a microloan program up to $50,000 for
small and nontraditional farms, at www.fsa.usda.gov/programs-and-services/farm-loan-programs

Infographic References
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Pinellas Urban Agriculture Directory, UF/IFAS Extension Pinellas County, at sfyl.ifas.ufl.edu/pinellas/urban-
agriculture (shown next page)

Geographic information systems data (unpublished), Forward Pinellas, 2017

Been, Vicki, and loan Voicu. “The Effect of Community Gardens on Neighboring Property Values.” American
Real Estate and Urban Economics Association, vol. 36, no. 2, 2006, pp. 241-283., doi:10.2139/ssrn.913356

“Obesity and Overweight.” Centers for Disease Control and Prevention, Centers for Disease Control and
Prevention, 3 May 2017, at www.cdc.gov/nchs/fastats/obesity-overweight.htm

Alaimo, K, et al. “Fruit and Vegetable Intake among Urban Community Gardeners.” Advances in Pediatrics.,
U.S. National Library of Medicine at www.ncbi.nlm.nih.gov/pubmed/18314085

Kingsley, Jonathan ‘Yotti,” and Mardie Townsend. “Dig In’ to Social Capital: Community Gardens as
Mechanisms for Growing Urban Social Connectedness.” Urban Policy and Research, vol. 24, no. 4, 2006, pp.
525-537., doi:10.1080/08111140601035200.

U.S. Food System Fact Sheet, University of Michigan Center for Sustainable Systems, at css.umich.edu/
sites/default/files/U.S._Food_System_Factsheet_CSS01-06_e2017.pdf

Aleksandrowicz, Lukasz, et al. “The Impacts of Dietary Change on Greenhouse Gas Emissions, Land Use,
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Agriculture Directory
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Next Steps

The Countywide Plan for Pinellas County guides

land use planning among our 25 member local
governments. Local land use and zoning regulations
can be more restrictive than the Countywide Plan, but

not less. The plan recognizes three types of agricultural
land uses:

Agricultural Use — Crop production, including plant
nurseries; raising livestock, including horse stables,
dog kennels and animal boarding; veterinary

clinics; and associated uses as permitted by local
plans and regulations. Allowed in Residential Very
Low, Residential Low Medium, Retail & Services,
Employment, and Industrial categories, subject to
acreage thresholds in some cases.

Agricultural Processing Use — The processing,
preparation, packaging and distribution of
agricultural commodities such as livestock or crop
products. Allowed only in Industrial category.

Community Garden Use — A public or private open
space use devoted to the growing of produce and/
or horticultural plants for off-site sale, personal
consumption, enjoyment and/or donation by a
group of individuals or a non-profit organization.
Occasional on-site sales of produce and
horticultural products produced on-site are allowed
at the discretion of the local government. Allowed
(by name or as a subset of Agricultural Use) in all
categories except Preservation.

We propose to leave the current definitions unchanged
and add another:

Agricultural Use - Light — Public or private property devoted to the growing of produce and/or horticultural
plants, small-animal husbandry, aquaculture, beekeeping, or related uses, where noise, odor, runoff, insects,
pests, and other impacts are contained on-site and do not negatively affect adjacent land uses, consistent
with such standards as may be prescribed by the local government with jurisdiction. This use may allow for
some exterior storage of equipment or materials, and the incidental processing, preparation, packaging and
distribution of non-livestock agricultural products. On-site sales of agricultural products produced on-site are
allowed at the discretion of the local government. Allowed in all categories except Preservation.

The new language, which we propose to adopt later in 2018, will give each community more flexibility to allow
agricultural uses, including supportive uses such as on-site sales, in locations it considers appropriate. For more
information about the Countywide Plan, see forwardpinellas.org/guiding-plans/countywide-plan.
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